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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Status 
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2a)\3 This action is FINAL. 2b)l3 This action Is non-final. 

3) 0 Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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6) S Claim(s) 1^8 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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10) 13 The drawing(s) filed on 21 November 2003 is/are: a)l3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-8, drawn to a target object inspection system including at least radiation 
source and a boom connected to a mobile platform, classified in class 250, 
subclass 360.1. 

II. Claims 9-14, drawn to dual mode inspection system including a least an image 
processor connected to first and second detectors, classified in class 250, subclass 
369. 

III. Claims 15-23, drawn to a method for inspecting a target object including at least, 
classified in class 250, subclass 362. 

2. The inventions are distinct, each from the other because of the following reasons: 
Inventions I and III and invention II are related as subcombinations disclosed as usable 

together in a single combination. The subcombinations are distinct from each other if they are 
shown to be separately usable. In the instant case, invention II has separate utility in any of a 
variety of applications wherein both active and passive imaging is desired, while inventions I and 
III have separate utility for any of a variety of applications wherein it is desired to distinguish 
between different sources of radiation, regardless of whether or not images of the two sources are 
desired. See MPEP § 806.05(d). 

Inventions III and I are related as process and apparatus for its practice. The inventions 
are distinct if it can be shown that either: (1) the process as claimed can be practiced by another 
materially different apparatus or by hand, or (2) the apparatus as claimed can be used to practice 
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another and materially different process. (MPEP § 806.05(e)). In this case, the process may be 
carried out by a non-mobile apparatus not including a boom. 

3. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 

4. During a telephone conversation with Dawn-Marie Bey on 19 January 2006 a provisional 
election was made without traverse to prosecute the invention of Group 1, claims 1-8. 
Affirmation of this election must be made by applicant in replying to this Office action. Claims 
9-23 are withdrawn from further consideration by the examiner, 37 CFR 1.142(b), as being 
drawn to a non-elected invention. 

5. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
apphcation. Any amendment of inventorship must be accompanied by a request under 37 CFR 
L48(b) and by the fee required under 37 CFR 1.17(i). 

Information Disclosure Statement 

6. The information disclosure statement filed 8 April 2004, 17 May 2004, 1 1 January 2005, 
and 29 June 2005 fail to comply with the provisions of 37 CFR 1.97, 1.98 and MPEP § 609 
because some of the references do not include either a date of publication, or a statement that the 
references constitute prior art. It has been placed in the application file, but the information 
referred to therein has not been considered as to the merits. Applicant is advised that the date of 
any re-submission of any item of information contained in this information disclosure statement 
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or the submission of any missing element(s) will be the date of submission for purposes of 
determining compliance with the requirements based on the time of filing the statement, 
including all certification requirements for statements under 37 CFR 1.97(e). See MPEP 
§ 609.05(a). 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the appUcability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

9. Claims 1-6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bermbach et al (US 5,065,418) in view of Adams et al (US 2004,0086078 Al). 

Regarding claim 1, Bermbach discloses (Figs. 1-2) a target object inspection system 
comprising: a first detector (13) for detecting radiation fi-om a radiation source (8); a mobile 
platform (1) including the first detector (13) and the radiation source (8); and a boom (9) 
connected to the radiation source (8) and the mobile platform (1), wherein the boom is deployed 
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so as to effect passage of the target object between the radiation source and the first detector (see 
generally fig. 2). 

Regarding the use of a second detector for detecting radiation from the target object, the 
examiner notes that passive detection of radiation emitted from target objects is well known. In 
addition, Adams discloses an arrangement comprising both active target inspection including a 
radiation source and passive sensing of radioactive or fissile materials (HH 0002-0004) wherein 
the passive sensing may be performed by a second detector (H 0007). Adams teaches (as is also 
well known) that such a combination is advantageous (^ 0004). Therefore it would have been 
obvious to a person of ordinary skill in the art to modify the invention suggested by Bermbach to 
further include a second detector for detecting radiation from the target object so as to allow for a 
more advantageous combination system as suggested hy Adams. 

Regarding claim 2, Bermbach discloses that the first detector is photon (i.e., x-ray) 
detector. 

Regarding claim 3, in the system suggested by Bermbach in view of Adams, Adams 
discloses that the second detector is a neutron detector (Tf 0007). 

Regarding claim 4, Bermbach discloses that the first detector (13) detects radiation from 
the radiation source (8) after the radiation passes through the target object (5) (see generally 
Fig. 2). 

Regarding claim 5, although Bermbach specifically identifies the source is an x-ray 
source, those skilled in the art appreciate that x-ray sources and gamma source are well known as 
functionally equivalent sources for purpose of generating high energy photons for inspection 
purposes, and absent some degree of criticality, the substitution of a gamma source for an x-ray 
source is considered a matter of routine design choice depending on the needs of the application. 
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Regarding claim 6, although not specifically disclosed, those skilled in the art appreciate 
that helium based neutron detectors are well known and, absent some degree of criticality, would 
have been a matter of routine design choice. 

Regarding claim 8, in the system suggested by Bermbach in view of Adams^ Adams 
discloses that the detection of neutrons can result in an alert 0027). The use of an indicator to 
signal the presence of an alert would have been an obvious, if not inherent design choice. 

10. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bermbach and 
Adams as applied above, and further in view of Kubierschky (US 4,893,015). 

Regarding claim 7, Bermbach discloses that the system includes a system for processing 
signals collected fi"om the detector and calculating an image in known manner (col. 3, lines 36- 
46) and a display (27) responsive to the collected signals and generating a display (col, 3, lines 
46-55). Regarding the processing of signals including a counter for discretely counting photons, 
Kubierschky discloses that typical methods for detecting and measuring radiation can include a 
discrete photon counting mode (col. 1, lines 39-42). Therefore, absent some degree of criticality, 
it would have been obvious to a person of ordinary skill in the art to specify that the system 
includes a counter for discretely counting the photons so as to allow for the processing of signals 
fi-om the radiation detectors in a known manner. 
Conclusion 

11. The prior art made of record and not reUed upon is considered pertinent to applicant's 

disclosure. 

12. Any inquiry concerning this communication or earUer communications fi-om the 
examiner should be directed to Albert J. Gagliardi whose telephone number is (571) 272-2436. 
The examiner can normally be reached on Monday thru Friday from 10 AM to 6 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David P. Porta can be reached on (571) 272-2444. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
13. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
apphcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Albert J. GagUardi 
Primary Examiner 
Art Unit 2884 
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